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DETAILED ACTION 

1. This is in response to amendment filed on 6/27/05 in which claims 1-44 are pending. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1-44 have been considered but are moot in 
view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1, 5-6, 1 1, 25 and 33are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ellesson in view of U.S. Patent No. 6,336138 to Caswell et al. and further in view of No. 
6,701,342 to Bartz et al. 

a. As per claims 1, 6, and 1 1, Ellesson et al teaches monitoring a service level agreement, 
wherein the service level agreement defines for a particular network a level of service that has 
been offered to a customer by a service provider, the method comprising the computer 
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implemented steps of: creating a schema that provides a set of rules for defining both the 
contents of service level agreements and how to organize the contents of service level 
agreements (See section 2.1, architectural Overview "the administrator- specified rules are stored 
in the policy repository or schema) and verifying that the information defining said particular 
service level agreement conforms to the set of rules in said schema (See section 2.1, 
Architectural Overview, "These rules could specify for instance the service category to be 
employed for a particular application. . . The directory client downloads the policy rules form the 
repository, and uses these rules to classify the packet stream and apply specific actions to thus 
identified packets). However, Ellesson et fails to teach wherein the schema provide a set of rules 
for defining both the contents of service level agreement and how to organize the contents, and 
receiving information defining a particular service level agreement, wherein said information 
defines one or more tests for monitoring the level of service that has been offered to the 
customer. 

Caswell et al teaches a template driven model approach for generating models on 
network services. Furthermore, Caswell et al teaches wherein the schema provide a set of rules 
for defining both the contents of service level agreement and how to organize the contents (See 
col. 4, lines 1-66). Caswell also teaches receiving information defining a particular service level 
agreement, wherein said information defines one or more tests for monitoring the level of service 
that has been offered to the customer. 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate wherein the schema provide a set of rules for defining both the contents 
of service level agreement and how to organize the contents as taught by Caswell et al in the 
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claimed invention of Ellesson et al in order to provide facilitate construction of a model of a core 
service available via the network (See col. 3, lines 26-30). 

Bartz et al teaches receiving information defining a particular service level agreement, 
wherein said information defines one or more tests for monitoring the level of service that has 
been offered to the customer (See col. 5, lines 35-45 and col. 7, lines 45-65). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate receiving information defining a particular service level agreement, 
wherein said information defines one or more tests for monitoring the level of service that has 
been offered to the customer as taught by Bartz et al in the claimed invention of Ellesson et al in 
order to include measurement and condition into the SLA (See col. 5, lines 35-40). 

b. As per claims 5 and 33, Ellesson et al in view of Caswell et al and further in view of 
Bartz teaches the claimed invention as described above. However, Ellesson et al in view of 
Caswell et al fails to teach the steps of verifying that the network includes one or more devices 
that may be configured to perform the one or more tests. 

Bartz et al teaches one or more devices that may be configured to perform the one or 
more tests (See col. 4, lines 45-55). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate one or more devices that may be configured to perform the one or more 
tests as taught by Bartz et al in the claimed invention of Ellesson et al in view of Caswell et al in 
order to collect measurement data from various resources (See col. 4, lines 30-31). 



Application/Control Number: 09/728,442 Page 5 

Art Unit: 2141 

c. As per claim 25, Ellesson et al teaches verifying that the particular network includes one 
or more devices that may be configured to perform the one or more tests (See col. 6, lines 28- 

39). 



5. Claims 2,7 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ellesson in view of U.S. Patent No. 6,701,342 to Bartz et al as and further in view of U.S. Patent 
No. 6,336138 to Caswell et al applied to claims 1 and 6 above, and further in view of U.S. Patent 
No. 6,704883 to Zhang et al. 



a. As per claims 2 and 7, Ellesson et al in view of Caswell et al and further in view of Bartz 
teaches the claimed invention as described above. However, Ellesson et al in view of Caswell et 
al fails to teach wherein if said information defining said particular service level agreement 
conforms to the set of rules in said schema, then distributing the one or more tests to one or more 
agents that are configured to communicate with devices that are associated with the network; 
receiving result information based on the devices performing the one or more tests; and creating 
and storing reporting information that indicates whether the customer is receiving the level of 
service that has been offered. 

Zhang et al teaches an event enabled distributed testing system. Furthermore, Zhang et al 
teaches wherein the controller publishes a test script for event engine to broadcast to the test 
engine (See col. 4, lines 17-25); after agents complete their individual test, each agent sends test 
results back to controller for analysis (see col. 4, lines 42-46)); and creating and storing reporting 
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information that indicates whether the customer is receiving the level of service that has been 
offered (See col. 4, lines 47-58). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate the teaching of Zhang in the claimed invention of Ellesson et al in view 
of Caswell et al in order to provide simultaneous test execution by many agents at a particular 
network location when the agents are directed to send data to that particular location (See col. 2, 
lines 6-14). 

a. As per claim 30, Ellesson et al in view of Caswell et al and further in view of Bartz 
teaches the claimed invention as described above. However, Ellesson et al in view of Caswell et 
al and further in view of Bartz et al fails to teach wherein the computer-readable medium further 
comprises instruction for performing the steps of if said information defining the service level 
agreement conforms to the set of rules in said schema, then distributing the one or more tests to 
one or more agents that are configure to communicate with devices that are associated with the 
particular network; receiving result information based on the devices performing the one or more 
tests; and creating and storing reporting information that indicates whether the customer is 
receiving the level of service that has been offered. 

Zhang et al teaches an event enabled distributed testing system. Furthermore, Zhang et al 
teaches wherein the controller publishes a test script for event engine to broadcast to the test 
engine (See col. 4, lines 17-25); after agents complete their individual test, each agent sends test 
results back to controller for analysis (see col. 4, lines 42-46)); and creating and storing reporting 
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information that indicates whether the customer is receiving the level of service that has been 
offered (See col. 4, lines 47-58). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate wherein the computer-readable medium further comprises instruction 
for performing the steps of: if said information defining the service level agreement conforms to 
the set of rules in said schema, then distributing the one or more tests to one or more agents that 
are configure to communicate with devices that are associated with the particular network; 
receiving result information based on the devices performing the one or more tests; and creating 
and storing reporting information that indicates whether the customer is receiving the level of 
service that has been offered as taught by Zhang et al in the claimed invention of Ellesson et al in 
order to provide simultaneous test execution by many agents at a particular network location 
when the agents are directed to send data to that particular location (See col. 2, lines 6-14). 

6. Claims 12, 15 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 6,459682 to Ellesson et al in view of U.S. Patent No. 6,397359 to Chandra et al. 

a. As per claim 12,15 and 21, Ellesson et al teaches a method for monitoring a service level 
agreement, wherein the service level agreement defines for a particular network a level of service 
that has been offered to a customer by a service provider, the method comprising the computer 
implemented steps of receiving information defining the service level agreement, wherein said 
information defines one or more tests for monitoring the level of service that has been offered to 
the customer (See Section, overview " the network administrator needs the ability to define and 
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administer different types of services for customers" and section architectural overview " the 
network administrator uses the management tool to populate the policy repository with a number 
of policy rules that regulate access); However, Ellesson et al fails to teach distributing the one or 
more tests to one or more agents that are configured to communicate with devices that are 
associated with the network; receiving result information based on the devices performing the 
one or more tests; and creating and storing reporting information that indicates whether the 
customer is receiving the level of service that has been offered. 

Chandra et al teaches methods, systems and computer program products for scheduled 
network performance testing. Furthermore, Chandra et al teaches distributing the one or more 
tests to one or more agents that are configured to communicate with devices that are associated 
with the network (See col. 12, lines 8-29); receiving result information based on the devices 
performing the one or more tests (See col. 10, lines 52-56); and creating and storing reporting 
information that indicates whether the customer is receiving the level of service that has been 
offered (See col. 14, lines 39-67). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate the teaching of Chandra et al in the claimed invention of Ellesson et al 
in order to provide the automated evaluation of the acceptability of monitored performance of the 
network (See col. 2, lines 60-64). 

7. Claims 3, 8, 3 1 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 6,459,682 to Ellesson et al in view of U.S. Patent No. 6,701,342 to Bartz et al. 
and further in view of U.S. Patent Application Publication No. 202/0049815 to Dattatri et al. 
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a. As per claims 3,8, 31 and 34, Ellesson et al in view of Bartz et al teaches the claimed 
invention as described above. However, Ellesson et al in view of Bartz fails to teach wherein the 
step of creating a schema includes the step of generating a schema, wherein the schema provides 
a template for defining service level agreements (See col.2, lines 58-60). However, Ellesson et 
al fails to teach wherein the schema is based on Extensible Markup Language (XML). 

Dattatri et al teach wherein the schema is based on Extensible Markup Language (XML) 
(See page 2, paragraph [001 1-0012]. 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate wherein the schema is based on Extensible Markup Language (XML) as 
taught by Ellesson et al in view of Bartz et al in order to provide tracking and monitoring (See 
page 1, paragraph [0008]). 

8. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ellesson et al in 
view of U.S. Patent No. 6,466,984 to Naveh et al. 

a. As per claim 10, Ellesson et al teaches monitoring a service level agreement, wherein the 
service level agreement defines for a particular network a level of service that has been offered to 
a customer by a service provider, the method comprising the computer implemented steps of: 
creating a schema that provides a set of rules for defining service level agreements (See section 
2. 1, architectural Overview "the administrator- specified rules are stored in the policy repository 
or schema) and verifying that the information defining said particular service level agreement 
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conforms to the set of rules in said schema (See section 2.1, Architectural Overview, "These 
rules could specify for instance the service category to be employed for a particular 
application. . . .The directory client downloads the policy rules form the repository, and uses these 
rules to classify the packet stream and apply specific actions to thus identified packets). 
However, Ellesson et fails to teach receiving information defining a particular service level 
agreement, wherein said information defines one or more tests for monitoring the level of service 
that has been offered to the customer. 

Naveh et al teaches a network device configured for monitoring a service level agreement 
that defines for a particular network a level of service that has been offered to a customer by a 
service provider, comprising: a network interface (See col. Col. 17, lines 1 1-15); a processor 
coupled to the network interface and receiving information from the network interface (See col. 
17, line 51). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate a network device configured for monitoring a service level agreement 
that defines for a particular network a level of service that has been offered to a customer by a 
service provider, comprising: a network interface; a processor coupled to the network interface 
and receiving information from the network interface as taught by Naveh et al in the claimed 
invention of Ellesson et al in view of Bartz et al in order to integrate application into a policy 
based networking system (See col. 5, lines 14-15). 
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9. Claims 26 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ellesson et al in view of U.S. Patent No. 6,466,984 to Naveh et al as applied to claim 10 above, 
and further in view of U.S. Patent No. 6,704883 to Zhang et al. 

a. As per claim 26, Ellesson et al in view of Naveh et al teaches the claimed invention as 
described above. However, Ellesson et al fails to teach wherein the computer-readable 
medium further comprises instruction for performing the steps of: if said information defining 
the service level agreement conforms to the set of rules in said schema, then distributing the one 
or more tests to one or more agents that are configure to communicate with devices that are 
associated with the particular network; receiving result information based on the devices 
performing the one or more tests; and creating and storing reporting information that indicates 
whether the customer is receiving the level of service that has been offered. 

Zhang et al teaches an event enabled distributed testing system. Furthermore, Zhang et al 
teaches wherein the controller publishes a test script for event engine to broadcast to the test 
engine (See col. 4, lines 17-25); after agents complete their individual test, each agent sends test 
results back to controller for analysis (see col 4, lines 42-46)); and creating and storing reporting 
information that indicates whether the customer is receiving the level of service that has been 
offered (See col. 4, lines 47-58). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate wherein the computer-readable medium further comprises instruction 
for performing the steps of: if said information defining the service level agreement conforms to 
the set of rules in said schema, then distributing the one or more tests to one or more agents that 
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are configure to communicate with devices that are associated with the particular network; 
receiving result information based on the devices performing the one or more tests; and creating 
and storing reporting information that indicates whether the customer is receiving the level of 
service that has been offered as taught by Zhang et al in the claimed invention of Ellesson et al in 
order to provide simultaneous test execution by many agents at a particular network location 
when the agents are directed to send data to that particular location (See col. 2, lines 6-14). 

b. As per claim 29, Ellesson et al teaches the claimed invention as described above. 
However, Ellesson et al fails to teach the steps of verifying that the network includes one or more 
devices that may be configured to perform the one or more tests. 

Zhang et al teaches one or more devices that may be configured to perform the one or 
more tests (See col. 4, lines 42-55). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate one or more devices that may be configured to perform the one or more 
tests as taught by Zhang et al in the claimed invention of Ellesson et al in order to provide 
simultaneous test execution by many agents at a particular network location when the agents are 
directed to send data to that particular location (See col. 2, lines 6-14). 

10. Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent No. 
6,459,682 to Ellesson et al in view of U.S. Patent No. 6,466,984 to Naveh et al and further in 
view of U.S. Patent Application Publication No. 202/0049815 to Dattatri et al. 
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a. As per claim 27, Ellesson et al in view of Bartz et al teaches the claimed invention as 
described above. However, Ellesson et al in view of Bartz fails to teach wherein the step of 
creating a schema includes the step of generating a schema, wherein the schema provides a 
template for defining service level agreements (See col. 2, lines 58-60). However, Ellesson et al 
fails to teach wherein the schema is based on Extensible Markup Language (XML). 

Dattatri et al teach wherein the schema is based on Extensible Markup Language (XML) 
(See page 2, paragraph [001 1-0012]. 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate wherein the schema is based on Extensible Markup Language (XML) as 
taught by Ellesson et al in view of Bartz et al in order to provide tracking and monitoring (See 
page 1, paragraph [0008]). 

11. Claims 13 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ellesson et al in view of U.S. Patent No. 6,704883 to Zhang et al as applied to claim 12 above, 
and further in view of U.S. Patent Application Publication No. 202/0049815 to Dattatri et al. 

a. As per claims 13 and 16, Ellesson et al in view of Bartz et al teaches the claimed 
invention as described above. Furthermore, Ellesson et al fails to teach wherein the step of 
creating a schema includes the step of generating a schema, wherein the schema provides a 
template for defining service level agreements (See col. 2, lines 58-60). However, Ellesson et al 
fails to teach wherein the schema is based on Extensible Markup Language (XML). 
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Dattatri et al teach wherein the schema is based on Extensible Markup Language (XML) 
(See page 2, paragraph [001 1-0012]. 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate wherein the schema is based on Extensible Markup Language (XML) as 
taught by Ellesson et al in view of Bartz et al in order to provide tracking and monitoring (See 
page 1, paragraph [0008]. 

12. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ellesson et al in 
view of U.S. Patent No. 6,704883 to Zhang et al and further in view of U.S. Patent No. 
6,466,984 to Naveh et al. 

a. As per claim 18, Ellesson et al teaches a computer-readable medium accessible by the 
processor and comprising one or more sequences of instructions which, when executed by the 
processor, cause the processor to carry out the steps of: receiving, information defining the 
service level agreement, wherein said information defines one or more tests for monitoring the 
level of service that has been offered to the customer (See architectural Overview); However, 
Ellesson et al fails to teach distributing the one or more tests to one or more agents that are 
configured to communicate with devices that are associated with the network; receiving result 
information based on the devices performing the one or more tests; and creating and storing 
reporting information that indicates whether the customer is receiving the level of service that 
has been offered and a network device configured for monitoring a service level agreement that 
defines for a particular network a level of service that has been offered to a customer by a service 
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provider, comprising: a network interface; a processor coupled to the network interface and 
receiving information from the network interface; 

Zhang et al teaches an event enabled distributed testing system. Furthermore, Zhang et al 
teaches wherein the controller publishes a test script for event engine to broadcast to the test 
engine (See col. 4, lines 17-25); after agents complete their individual test, each agent sends test 
results back to controller for analysis (see col. 4, lines 42-46)); and creating and storing reporting 
information that indicates whether the customer is receiving the level of service that has been 
offered (See col. 4, lines 47-58). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate wherein the computer-readable medium further comprises instruction 
for performing the steps of: if said information defining the service level agreement conforms to 
the set of rules in said schema, then distributing the one or more tests to one or more agents that 
are configure to communicate with devices that are associated with the particular network; 
receiving result information based on the devices performing the one or more tests; and creating 
and storing reporting information that indicates whether the customer is receiving the level of 
service that has been offered as taught by Zhang et al in the claimed invention of Ellesson et al in 
order to provide simultaneous test execution by many agents at a particular network location 
when the agents are directed to send data to that particular location (See col. 2, lines 6-14). 

Naveh et al teaches a network device configured for monitoring a service level agreement 
that defines for a particular network a level of service that has been offered to a customer by a 
service provider, comprising: a network interface (See col. Col. 17, lines 1 1-15); a processor 
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coupled to the network interface and receiving information from the network interface (See col. 
17, line 51). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate a network device configured for monitoring a service level agreement 
that defines for a particular network a level of service that has been offered to a customer by a 
service provider, comprising: a network interface; a processor coupled to the network interface 
and receiving information from the network interface as taught by Naveh et al in the claimed 
invention of Ellesson et al in view of Bartz et al in order to integrate application into a policy 
based networking system (See col. 5, lines 14-15). 

13. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ellesson et al in 
view of U.S. Patent No.6,704883 to Zhang et al, further in view of U.S. Patent No. 6,466,984 to 
Naveh et al as applied to claim 18 above, and further in view of U.S. Patent Application 
Publication No. 2002/0049815 to Dattatri. 

a. As per claim 19, Ellesson et al in view of Bartz et al and further in view of Naveh et al 
teaches the claimed invention as described above. Furthermore, Ellesson et al fails to teach 
wherein the step of creating a schema includes the step of generating a schema, wherein the 
schema provides a template for defining service level agreements (See section architectural 
overview). However, Ellesson et al fails to teach wherein the schema is based on Extensible 
Markup Language (XML). 
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Dattatri et al teach wherein the schema is based on Extensible Markup Language (XML) 
(See page 2, paragraph [001 1-0012]. 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate wherein the schema is based on Extensible Markup Language (XML) as 
taught by Ellesson et al in view of Bartz et al and further in view of Naveh et al in order to 
provide tracking and monitoring (See page 1, paragraph [0008]. 

14. Claims 22-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
No. 6,701,342 to Bartz et al in view of U.S. Patent No. 6,336138 to Caswell et al. 

a. As per claims 22, 36, 39 and 42, Bartz et al teaches a method storing information that 
defines the level of service that has been guaranteed to the customer by the service provider (See 
col. 13, lines 45-5 1). However, Bartz et al fails to teach wherein the one or more tests are one or 
more metric tests, and the step of receiving information defining the service level agreement 
comprises: receiving through a standardized open interface metric parameter information that 
defines one or more metric tests that are to be used to verify that the customer is receiving the 
level of service that has been guaranteed by the service provider; and verifying that based on the 
metric parameter information, the one or more metric tests will provide an appropriate set of tests 
for measuring the level of service that is being provided to the customer by the service provider. 

Caswell et al teaches receiving through a standardized open interface metric parameter 
information that defines one or more metric tests that are to be used to verify that the customer is 
receiving the level of service (See col. 9, lines 31-50 and col. 10, lines 1-47); and verifying that 
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based on the metric parameter information, the one or more metric tests will provide an 
appropriate set of tests for measuring the level of service that is being provided to the customer 
(See col. 12, lines 35-54). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate teach receiving through a standardized open interface metric parameter 
information that defines one or more metric tests that are to be used to verify that the customer is 
receiving the level of service; and verifying that based on the metric parameter information, the 
one or more metric tests will provide an appropriate set of tests for measuring the level of service 
that is being provided to the customer as taught by Chandra et al in the claimed invention of 
Bartz et al in order to facilitate the construction of a model core service available via the network 
(See col. 3, lines 28-29). 

b. As per claims 23, 37, 40 and 43, Ellesson et al in view of Bartz et al and further in view 
of Carley et al teaches the claimed invention as described above. However, Ellesson et al in 
view of Bartz et al and further in view of Carley et al fails to teach wherein the step of verifying 
the one or more metric tests includes the step of verifying that the one or more metric tests 
conform to a standard of testing that has been approved by the service provider. 

Carley et al teaches wherein the step of verifying the one or more metric tests includes 
the step of verifying that the one or more metric tests conform to a standard of testing that has 
been approved by the service provider (See col. 37, lines 7-15), 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate wherein the step of verifying the one or more metric tests includes the 
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step of verifying that the one or more metric tests conform to a standard of testing that has been 
approved by the service provider as taught by Carley et al in the claimed invention of Ellesson et 
al in order to ensure integrity, quality and consistency (See col. 18, lines 15-17). 



Allowable Subject Matter 

15. Claims 4, 9, 14, 17, 20, 24, 28, 32, 35, 38, 41 and 44 are objected to as being dependent 
upon a rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

Conclusion 

16. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Djenane M. Bayard whose telephone number is (571) 272-3878. 
The examiner can normally be reached on Monday- Friday 5:30 AM- 3:00 PM.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rupal Dharia can be reached on (571) 272-3880. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Djenane Bayard 
Patent Examiner 
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